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DETAILED ACTION 

1 . This action is in response to the amendment filed 4/7/05. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1, 2, 7-16, 21-35, 40-48, and 54-61 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Cole et al., (Cole), U.S. Patent No. 5,752,042. 

As per claim 1 , Cole discloses a method in a server for automatically 
downloading and installing software to a client computer system, (col. 1:9-10, "The 
invention relates generally to computer networks and deals more particularly with a 
technique for selecting code updates (i.e. software) stored in a server for installation in a 
client"), comprising the steps of: 

- receiving an instruction from a client computer identifying an item of 
software to install on the client computer system (col. 1 :60-61 , "A user at the client 
computer selects from the list and sends the selections (i.e. instruction) to the server 
computer"). 
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- wherein the receiving an instruction from the client computer identifying 
the item of software to install includes a step of receiving the instruction via one 
of a wireless network, a local area network, an Internet, an intranet, and a wide 
area network (col. 2:35-38, "Network 10 comprises a selection server 12 with a data 
base 13, a content server 17, clients 14-16 and an Internet 20 to interconnect the 
servers and clients") 

- collecting data about the client computer system to form collected data 
(col. 1:53, "determine whether the client computer has a version other than a current 
version of the identified code updates (i.e. collected data)"), 

- analyzing the collected data to determine the proper version and the 
configuration options (col. 1 :47-49, "The server computer identifies code updates 
(with the proper version and configuration options) which are consistent with basic 
system characteristics of the client computer"), 

- receiving an analysis of the collected data, wherein the analysis specifies 
the proper version and the configuration options (col. 1:52-59, "recognizer 
programs which execute in the client computer to determine whether the client 
computer has a version other than a current version of the identified code updates. The 
client sends the results to the server computer which generates a list of code updates 
which are consistent with the basic system characteristics representing programs that 
exist on the client computer for which an update would be appropriate"), 

- based on the collected data and the analysis, determining whether the 
identified item of software can be installed on and executed by the client 
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computer system in response to receiving tlie instruction from the client 
computer identifying the item of software to install on the client computer system 

(col. 1:52-59, "recognizer programs which execute in the client computer to determine 
whether the client computer has a version other than a current version of the identified 
code updates. The client sends the results to the server computer which generates a list 
of code updates which are consistent with the basic system characteristics (i.e. software 
that can be installed on and executed by a specific computer system) representing 
programs that exist on the client computer for which an update would be appropriate"), 

- if the identified item of software can be installed on and executed by the 
client computer system, based on the collected data and the analysis, 
downloading the proper version of the identified item of software from the server 
(col. 1 :52-59, "recognizer programs which execute in the client computer to determine 
whether the client computer has a version other than a current version of the identified 
code updates. The client sends the results to the server computer which generates a list 
of code updates which are consistent with the basic system characteristics representing 
programs that exist on the client computer for which an update would be appropriate"), 

- installing the proper version based on the collected data and the analysis, 
setting configuration options associated with the proper version (col. 1:62-65, "In 
response, the server computer sends addresses of the selected code updates to the 
client computer and the client computer downloads (and installs) the selected code 
updates from a server computer"), 



Application/Control Number: 09/81 1 ,845 Page 5 

Art Unit: 2192 

- returning a confirmatory message (col. 1:54-55, "The client sends the results 
to the server computer"). 

As per claim 2, the rejection of claim 1 is incorporated and further, Cole discloses 
that based on the collected data, determining whether the item of software can be 
installed on the computer system, and if the item of software cannot, then ending 
execution of the method (col. 1 :52-59, "recognizer programs which execute in the 
client computer to determine whether the client computer has a version other than a 
current version of the identified code updates. The client sends the results to the server 
computer which generates a list of code updates which are consistent with the basic 
system characteristics representing programs that exist on the client computer for which 
an update would be appropriate"). 

As per claims 7-10, 12 & 13, this is another method version of the claimed 
method discussed above, in claims 1 and 2, wherein all claimed limitations have also 
been addressed and/or cited as set forth above. For example, see Cole's server 
computer for selecting program updates for a client computer based on results of 
recognizer programs furnished to the client computer (col. 2:31-6:64). 

As per claim 1 1 , the rejection of claim 10 is incorporated and further, Cole 
discloses that the receiving step includes a step of receiving the instruction 
through a HyperText Markup Language (HTML) interface (col. 2:47-49, 
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"Communications between the clients and the selection server 12 utilize hypertext 
transport protocol (HTTP)", and HyperText Transfer Protocol is the protocol for moving 
hypertext (HTML) files across the Internet). 

As per claim 14, the rejection of claim 7 is incorporated and further, Cole 
discloses transmitting the at least one software installation agent to the at least 
one computer system to be installed by a user (col. 1:49-50, "the server computer 
sends to'the client computer one or more "recognizer" programs(i.e. software 
installation agent)"). 

As per claims 15 and 16, this is a product version of the claimed method 
discussed above, in claims 1 and 2, wherein all claimed limitations have also been 
addressed and/or cited as set forth above. For example, see Cole's server computer for 
selecting program updates for a client computer based on results of recognizer 
programs furnished to the client computer (col. 2:31-6:64). 

As per claims 21-28, this is a product version of the claimed method discussed 
above, in claims 1,2, 11 & 14, wherein ail claimed limitations have also been addressed 
and/or cited as set forth above. For example, see Cole's server computer for selecting 
program updates for a client computer based on results of recognizer programs 
furnished to the client computer (col. 2:31-6:64). 



Application/Control Number: 09/81 1 ,845 Page 7 

Art Unit: 2192 

As per claims 29-32, this is a system version of the claimed method discussed 
above, in claims 1 & 14, wherein all claimed limitations have also been addressed 
and/or cited as set forth above. For example, see Cole's server computer for selecting 
program updates for a client computer based on results of recognizer programs 
furnished to the client computer (col. 2:31-6:64). 

As per claim 33, the rejection of claim 29 is incorporated and further, Cole 
discloses that the client computer submits the request using a HyperText Transfer 
Protocol (HTTP), (col. 2:47-49, "Communications between the clients and the selection 
server 12 utilize hypertext transport protocol (HTTP)"). 

As per claims 34 and 35, this is an apparatus version of the claimed method 
discussed above, in claims 1 and 2, wherein all claimed limitations have also been 
addressed and/or cited as set forth above. For example, see Cole's server computer for 
selecting program updates for a client computer based on results of recognizer 
programs furnished to the client computer (col. 2:31-6:64). 

As per claims 40-47, this is an apparatus version of the claimed method 
discussed above, in claims 1, 2, 11 & 14, wherein all claimed limitations have also been 
addressed and/or cited as set forth above. For example, see Cole's server computer for 
selecting program updates for a client computer based on results of recognizer 
programs furnished to the client computer (col. 2:31-6:64). 
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As per claim 48, this is a system version of the claimed method discussed above, 
in claims 1 and 2, wherein all claimed limitations have also been addressed and/or cited 
as set forth above. For example, see Cole's server computer for selecting program 
updates for a client computer based on results of recognizer programs furnished to the 
client computer (col. 2:31-6:64). 

As per claims 54-61 , this is a system version of the claimed method discussed 
above, in claims 1, 2, 11 & 14, wherein all claimed limitations have also been addressed 
and/or cited as set forth above. For example, see Cole's server computer for selecting 
program updates for a client computer based on results of recognizer programs 
furnished to the client computer (col. 2:31-6:64). 

Response to Arguments 

4. Applicants arguments have been considered but they are not persuasive. 

In the remarks, the applicant has argued substantially that: 

1) Cole does not teach determining whether the identified item of software can be 
installed on and executed by the client computer system in response to receiving the 
instruction from the client computer identifying the item of software to install on the client 
computer system based on the collected data and the analysis, at p. 15:3-27. 
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Examiner's response: 

1) The examiner disagrees with applicant's characterization of the applied art. Cole 
does teach determining whether the identified item of software can be installed on and 
executed by the client computer system in response to receiving the instruction from the 
client computer identifying the item of software to install on the client computer system 
based on the collected data and the analysis as disclosed at col. 1:45-59, "The 
invention resides in server and client cohiputers for selecting code updates to download 
to the client computer. The server computer identifies code updates which are 
consistent with basic system characteristics of the client computer. Then, the server 
computer sends to the client computer one or more "recognizer" programs or one or 
more addresses outside of the client computer of the one or more recognizer programs 
which execute in the client computer to determine whether the client computer has a 
version other than a current version of the identified code updates. The client sends the 
results to the server computer which generates a list of code updates which are 
consistent with the basic system characteristics representing programs that exist on the 
client computer for which an update would be appropriate" and in the art rejection, 
above. 

In the remarks, the applicant has argued substantially that: 

2) In the Cole system, there is no determination if the item of software selected by 
the user cannot be installed on and executed on the computer system. 
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Examiner's response: 

2) The examiner disagrees with applicant's characterization of the applied art. The 
Cole system makes a determination of whether a selected item of software can be 
installed on and executed by a computer system at col. 1:45-59, "The invention resides 
in server and client computers for selecting (appropriate) code updates to download to 
the client computer The server computer identifies code updates which are consistent 
with basic system characteristics (i.e. software that can be installed on and executed by 
a specific computer system) of the client computer", and in the art rejection, above. 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andre R. Fowlkes whose telephone number is (571) 
272-3697. The examiner can normally be reached on Monday - Friday, 8:00am- 
4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q. Dam can be reached on (571)272-3695. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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